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NOTE: Please ensure that the appropriate staff members in your organization are
informed of the contents of this transmittal.

Adoption of Amendments to HealthChoice Regulations

ACIIUN: EFFECTIVE DATE:

Adopted Regulations November 10, 2003
(Emergency regulations became effective on
July 1, 2003)
PROGRAM CONTACT:
James Gardner, Chief
Division of HealthChoice Management and
Quality Assurance
(410) 767-1482 or call .
1-877-4MD-DHMH extension 1482

The Secretary of Health and Mental Hygiene has adopted the following
amendments and new HealthChoice Regulations with non-substantive changes:
Regulations .02, .19, and .20, and repealed Regulation 19-1 under COMAR 10.09.65
Maryland Medicaid Managed Care Program: Managed Care Organizations; Regulations

.01, and .12 under COMAR 10.09.67 Maryland Medicaid Managed Care Program:
Benefits; and Regulations .01 and .03 and new Regulation .01-1 under COMAR 10 09.73
Maryland Medicaid Managed Care Program: Sanctions.

The emergency amendments became effective on July 1, 2003. Attached is a
copy of the proposed amendments originally published in the July 25, 2003 issue of the
Maryland Register (Vol. 30, Issue 15) and were included with Managed Care
Organization Transmittal No. 43, dated August 8, 2003. Also, a copy of the non-
substantive changes as published in October 31, 2003 Maryland Register is attached to
this transmittal.
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~Eligibility Requirements.

.. (text unchanged)

eduled Redetermination.

text unchanged) .

For ESI, redetermination shall be zchfd
cuirently with the open enrollment period esfablished by
the\employer, and at least annually after that.

3) For default, redet:rmination] Regdetermination
shall\be scheduled annually.

[(4)] 3} {text unchanged
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Subtitle 09 MEDICAL CARE PROGRAMS

Notice of Proposed Action
[03-184-P)
The Secretary of Health and Mental Hygiene proposes to:

(1) Amend Regulations .02, .19, and .20 and repeal
Regulation .19-1 under COMAR 10.09.65 Maryland Med-
‘icaid Managed Care Program: Managed Care Organi-
zations;

(2) Amend Regulations .01 and .12 under COMAR
10.09.67 Maryland Medicaid Managed Care Program:
Benefits; and

3) Amend Regulations .01 and .03 and adopt new
Regulation .01-1 under COMAR 10.09.73 Maryland Med-

icaid Mangged (;a;je Prog‘ram: Sanctions.

: Statement of Purpose

The purposes of this action are to:

@ Require MCOs to pass on to providers monies that
were allocated in a rate adjustment and specified by the De-
partment for a fee increase;

(2) Repeal Regulation .19-1 Risk Sharing — Medical
Expenses of Enrollees with Hepatitis C;

" (3) Allow MCOs to charge its enrollees up to a $2 co-
payment for brand name drugs;

4) Provi.de the Department with the flexibility to sane-
tion MCOs w1.thout corrective action plans; -

‘_(5) Reqmre the Department to comply with CMS notifi-
cation requirements for sanction determinations at 42 CFR
§438.730;

. (§) Require MCOs to reserve nursing facilities beds for
recipients hospltah?ed for an acute condition within the
first 30 days of their nursing home stay, not to exceed 15
days per single acute visit;

(7) Allow the Department or Legislature to redirect the
MCO incentive fund;

: (8) Amend the 42 CFR reference for Advance Directive;
an ] .
(9) Amend the reference for the American with Dis.
abilities Act of 1990.
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Comparison to Federal Standards
There is a corresponding fedéral standard to this pro-
posed regulation, but the proposed regulation is not more
restrictive or stringent.

Estimate of Economic Ilhpact
The proposed action has no economi¢ impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact
on small businesses.

Opportunity for Public Comment

Comments may be sent to Michele Phinney, Regulations
Coordinator, Department of Health and Mental Hygiene,
Room 521, 201 West Preston Street, Baltimore, Maryland
21201, or fax to (410) 333-7687, or email to-regs@dhmh.
state.md.us, or call (410) 767-6499, or 1-877-4MD-DHMH,
extension 6499. These comments must be received by Au-
gust 25, 2003. - v

10.09.65 Maryland Medicaid Managed Care
Program: Managed Care Organizations
Authority: Health-General Article,

Annotated Code of Maryland;
Ch. 203, Acts of 2003

Regulations Sections
02..... e el e eeens §15-102.4(a)(i)
A8 e S §15-103(b)(18)
LG L JOTT §15-103(b)(18)]
20 e §15-103(bX(11) and (19)

.02 Conditions for Participation.
A. —F. (text unchanged) '
G. Health Care Delivery: An MCO shall:
- (1) (text unchanged) . :
~ (2) Conform with and fulfill the requirements of [42
CFR §417.436(d)] 42 CFR $438.6(i), which pertains to ad-
vance directives; = . .. . L T
© (8) — (5) (text unchanged)
H AnMCO: -

(1) Shall comply with the standards in [P.L. 101-330]
PL. 101-336, Americans with Disabilities Act of 1990, 42
U.S.C. §12101 et seq;;

{2) — (4) (text unchanged)

I.—X. (text unchanged)

.19 MCO Reimbursement.
A. —C. (text unchanged)
D. Interim Rates Adjustments.

(1) (text unchanged) -

(2) The Department shall adjust the capitation taxes
specified in §B(4)(a) and (b) of this regulation to reflect ser-
vice cost changes that qualify under §D(3) of this regulation
.and result from: . 3 :

_ (a) (text unchanged)

(b) An increase or decrease in Medicaid fee-for-
service payment rates or copayments, if the MCOs are obli-
gated to adjust their payment rates to providers as a result of
those fee-for-service rate changes; or

(c) (text unchanged)

(8) — (4) (text unchanged)

.20 MCO Payment for Self-Referred [and], Emer-
- gency, and Physician Services. .
A. — B. (text unchanged)
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~C. An MCO?.?'h'alé pass on to providers any MCO rate ad-

Justment that is specified by the Department for a fee in-

crease. ' <

10.09.67 Maryland Medicaid Managed Care
Program: Benefits

Authority: Health-General Article, §15-103(b)(2)),
’ Annotated Code of Maryland

.01 Required Benefits Package — In General.
A.—B. (text unchanged) g
C. Cost Sharing and Prohibitions. '

(1) [An] Except for the following, an MCO-may not
charge its enrollees any copayments, premiums, or cost
sharing [of any kind]: »

(a) Uptoa $2 copayment ih accordance with COMAR

10.09.03.05C; or .

(b) Any other charge u}} to fee-for-service limits as ap-
proved by the Department.
(2) (text unchanged)
D.—E. (text unchanged) '

-12 Benefits — Nursing Facility Services.
"A. —B. (text unchanged) .

C. The MCO shall reserve nursing facility beds for recipi-
ents hospitalized for an acute condition within the first 30
days, not to exceed 15 days per single acute visit.

[C]D. —[E]F (text unchanged)

10.09.73 Maryland Medicaid Managed Care
Program: Sanctions

Authority: “Health-General Article, §16-103(b)9),
Annotated Code of Maryland

-01 [Sanctions.] Sanction by the Department.

A. (text unchanged)

B. Corrective Action, ' ’
(1) Subject to §B(2) and’ (3) of this regulation, before
Imposing & sanction pursuant to §A of this regulation, the
Department {shall] may permit an MCO an opportunity to
take corrective action in accordance with aplan approved by
the Department. -

(2) (text unchanged) ) .

[(3) The Department is not required to provide an
MCO with an opportunity for corrective action before impos-
ing a sanction if the Department determines that there is a
hkehhood. of immediate and substantial harm to the MCO’s
enrollees if implementation of the sanction is delayed.]

C. (text unchanged)

.01-1 Sanction by Center for Medicare and Medicaid
_Services (CMS). o '

The Department shall comply with notification require-

ments of CMS at 42 CFR $438.730 for sanction determina-

tions as specified in 42 CFR §438.700(b)(1) — (b)(6).

.03 Incentives.
A —B. (text unchanged)
) C. The fund shall be used [exclusively] to provide finan-
qal Incentive awards to the MCOs that meet or exceed spe-
cific performance targets as established by the Department,
unless otherwise directed by law.

NELSON J. SABATINI
Secretary of Health and Mental Hygiene

MARYLAND REGISTER, VOL. 30, ISSUE 15 FRIDAY, JULY 25, 2003



1580

tike, the Secretary of Health and Mental Hygiene is with-
drawing the amendments to Regulation .01 under COMA
10.09.03 Pharmacy Services as proposed in 30:15 Md/R.
1000,— 1001 (July 25, 2003).

Effective Date: November 10, 2003.

NELSON J. 84
Secretary of Health and Mental

TINI

vELeneg

Subta%le 09 MEDICAL CARE PROGRAMS
10.09.03 \ Pharmacy Services

Authority: Heglth-General Article, §§2-104(b), 15-110), 1
and 15-118,
Annotated Code of M

. 103.1, 15-105,

Notice of Final Actio
[03-182-F}

was proposed for adoption in 30:15 Md. R. 1001 — 1002
(July 25, 2003), has bgen adopted ag'proposed.

Effective Date: November 10,/2003.
NELSON J. SABATINI
Secretary of H"E'ul:h and Mental Hygiene

v
Subtitle 09 MEDI&‘;&_E CARE PROGRAMS

10.09.11 Maryiand Children’s Health Program

Authority: Health-General ."*_"l:!'-:l.;:}. ;;kf.-]""-llz.‘!:-, 13.101(f), and 15-103(aX2),

Annotated Codd of Maryland

Maticg of Finhl Action

[03-178-1

On October 20, 2007, the Secratury of Health and Mental

Hygiene adopted amendments td, Regulations .01 — .03,

.06, and .10 undey COMAR 10.49.11 Maryland Chil-

dren’s Health Pr rg‘l‘ﬂl‘l‘l. This actidn, which wos proposed

for adoption in 3¢:15 Md. K. 1007 —41009 (July 25, 2003),

has been adoptad as proposed.

Effective Date: November 10, 2003.

Medical Assistance Eligibijlity
d 15-105,

Autiurity Health-General Article, §§2-104(b), 15-103,
Annotated Code of Maryland

Notice of Final Action
[03-101-F}

n October 20, 2003, the Secretary of Health any Mental

Hygiene adopted amendments to Eegolations (10 ayjd 10-1

nder COMAR 10.09.24 Medical Assistance Eligibility.

T'his action, which was proposaed for adoption in\30:10

FINAL ACTION ON REGULATIONS

d. R. 675 — 676 (Méy 16, 2003), has been adopted as pro-

poded.
Effective Date: November 10, 2003.
' NELSON J. SABATINI
Secretary of Health and Me Hygiene

- 101060, 16-103(a)2), and

5-1406, and 27-220,
Annotatsd Chgo of Marylend

On October 20,2003, the § .
Hygisne adr_wnp;ed‘umendmr-}m.:f to Heghlations .02 — .05 and
09 — .15 upfler COMAR 10.09.43 M
Health ?x/cr;‘,w:im (MCHP) Premium
was progiosed for adeption in 30:156 Md
([July

Subtitle 09 MEDICAL CARE PROGRAMS

Notice of Final Action
[03-184-F]
On October 10, 2003, the Secretary of Health and Mental
Hygiene:

(1) Adopted amendments to Regulations .02, .19, and
.20, and repealed Regulation .19-1 under COMAR 10.09.65
Maryland Medicaid Managed Care Program: Man-
aged Care Organizations;

(2) Adopted amendments to Regulations .01 and .12
under COMAR 10.09.67 Maryland Medicaid Managed
Care Program: Benefits; and

(3) Adopted amendments to Regulations .01 and .03
and new Regulation .01-1 under COMAR 10.09.73 Mary-
land Medicaid Managed Care Program: Sanctions.

This action, which was proposed for adoption in 30:15
Md. R. 1014 — 1015 (July 25, 2003), has been adopted with
the nonsubstantive changes shown below.

Effective Date: November 10, 2003.

Attorney General’s Certification

In accordance with State Government Article, §10-113,
Annotated Code of Maryland, the Attorney General certifies
that the following changes do not differ substantively from
the proposed text. The nature of the changes and the basis
for this conclusion are as follows:

COMAR 10.09.65.19D(5) and .20C: The addition of lan-
guage makes clear that when the Medicaid Program in-
creases the Medicaid fee-for-service rate, the MCO must
pass that rate adjustment through to its providers but, if
the MCO was already paying its providers at the rate estab-
lished by the increase, it need not increase its rates to ex-
ceed the Medicaid fee-for-service rate. This is consistent
with Medicaid policy.
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FINAL ACTION ON REGULATIONS

These changes are not substantive because it reasonably
could have been anticipated by. MCO providers. The Medic-
aid Program has never mandated that the MCOs pay pro-
viders any particular rate. Payment rates are established
by contract between the MCO and the provider. These regu-
lations make clear that the only rate increase the Program
could mandate is the rate increase received by the Medicaid
fee-for-service providers. These changes establish the rate
floor. Establishing a rate floor for the purpose of these regu-
lations does not disadvantage any MCO provider.

.19 MCO Reimbursement.
A. —C. (text unchanged)
D. Interim Rates Adjustments.
(1) — (4) (proposed text unchanged)
(5) Provider rate adjustments as specified in §D(2)(b) of
this regulation may not require the MCOs to pay providers
more than the Medicaid fee-for-seruvice rate.

.20 MCO Payment for Self-Referred, Emergency and
Physician Services.

A. — B. (proposed text unchanged)

C. An MCO shall pass on to providers any MCO rate ad-
Justment that is specified by the Department for a fee in-
crease. The MCO may not be required to pay providers more
than the Medicaid fee-for-service rate.

NELSON J. SABATINI
Secretary of Health and Mental Hygiene

tle 14 CANCER CONTROL
east Cancer Program

eneral Articls

wority: Hea ’t F20-118,
Annotated d

Notice of Final Action
103.232.F]

un uctooer 1R, 2003, the Szcretary of Healthdnd Mental
Hygiene adopted\pew Repulations (01 — .09 finder a new
chapter, COMAR N).14.04 Breast Cancer Program. This
action, which was pxpposed for adoption An 30:17 Md. R.
1210 — 1214 {August 82, 2003), has beeryadopted with the
nonsubstantive changesshown below

Effective Date; November 10, 20

tification

afnment Article, §10-113,

tantively from
and the hasiz

: Sgiffer subs
naturg’of thichanges

ed text The

J4A2): Linfits 5.'..'~ ity for breast cancer
thmug'.“. 49 }rears

Hapulation

to applicants '.\' h

SErV]

by to applicants lk']!D

racy should hawe eadi ng the
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dresses at what a g l:atl...
thal these repuldtion : 1 YRATS
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ng upon w}'.-;l_"n r.l'.".,i'.v.::z :*.:':."" 'r.z'.’lckc-t.i the i.-'L-::‘f:-"
.

Breast and Cu:u"f'l-:a] Car
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ecifically, Regulatmns .01, 02 .03, and .07 refer to vary/

tain I:un:ast cancer =-'L>1'urpf qhuu d be provi d..,ql at least
avery .3 years to elipible women who are 40 yeagf old
thr nugh 43 rears old and annually to eligible womeh who
are 50 ;tﬂ_’qu old or alder, In addition, Hegulation fIGA(Z)
specifies the breast cancer program covers mampfograms
that are prigvided annually to enrollees who are 50 fears old
or older anyl on a once every 2 year basis to enfollees 40
years old thhough 49 years old. It is apparent ai?,ér reading
COMAR 10.1d.04 that these regulations were jntended te
govern breast\cancer services for women who dre 40 years
old or older. Therefore, emending Regulation H4A(Z) to pro-
vide that to be aligible to receive breast cancer services un-
der this chapte through the Breast and Cérvical Cancer
Program, an appNcant shall be 40 years old or older would
be a nonsubstanti¥e change.

Regulations :03B(1), .04A(5}, .0TA, and/ 08A: The defini-
tion of the Breast ahd Cervical Cancer Pfogram in Regula-
tion .02B(4) expressl¥ provides thaf the Frogram may be ad-
ministered by a local Gealth department or & private entity
that contracts with the Department

render services in
Baltimore City and Calvert County dnder the Breast and
Cervical Cancer Progrash. This overarching definition of the
er Prografn applies to the entire
re four phaces throighout the chapter that
neer shrvices under the Breast
m thyough the local health de-
partment but are silent on alsd providing those services
through a private entity that fontracts with the Depart-
ment to render services in Yaltimore Citvy and Calvert
County. Because the overarciyng definition allows breast
cancer services to be provid v a private entity in Balti-
more City and Calvert Courdy, that concept needs to be ex-
:. The four places where

L

chapter. There
addrass prm!dmL hreast o
and Cervical Cancer Progri

bout private entities in
Regulations .03B(1),
itute a substantive

03 Overview ﬂf 'undmg and Deir.{rt'rj'

as follows:
(1) Bre

to render services in Baltimore Citv and Calvert
der the Byeast and Cervicol Cancer Program; ond
2) throposed text unchanged)

e brenst co T OSErtMces RNder
F.--"I.:!.'.}'.' and Caruice

1l Cancer Pyro-




